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DEPARTMENT OF PERSONNEL AND ADMINISTRATION
State Personnel Board and State Personnel Director

STATE PERSONNEL BOARD RULES AND PERSONNEL DIRECTOR’S ADMINISTRATIVE
PROCEDURES

4 CCR 801-1
{Editor's Notes foliow the text of the rules at the end of this CCR Document.]

The purpose of the State Personnel Board Rules and Director's Administrative Procedures is to establish
a comprehensive system of rules and procedures for employees within the state personnel system. In
order to distinguish the Board Rulesthem from the Director's Pprocedures, rules promulgated by the State
Personnel Board are noted as “Board Rules”. Rules adopted by the Board and procedures adopted by
the Director require the formal rulemaking process defined in the Administrative Procedures Act.

Pursuant to C.R.S. § 24-50-101(3)(b), it is the duty of the State Personnel Board to provide fair and timel

resolution of the cases before it. Pursuant to C.R.S. § 24-50-101(3)(c), it is the duty of the State
Personnel Direclor to establish the general criteria for adherence to the merit principles and for fair

treatment of individuals within the state personnel system.

Preamble

Unless otherwise noted in a specific provision, the entire body of State Personnel Board Rules were
repealed and new permanent rules were adopted by the State Personnel Board on Aprit 19, 2005,
pursuant to a Stalement of Basis and Purpose dated April 19, 2005, The entire body of the State
Personnel Director's Administrative Procedures were repealed and new permanent procedures were
adopted by the State Personnel Director on May §, 2005, pursuant to a Statement of Basis and Purpose
dated May 5, 2005. Such rules and procedures were effective July 1, 2005.

This version reflects changes to Chapter 7, Separation that shall become effective on DATH, 2020. These
changes clarify and simplify the Board Rules and the Director's Procedures in Chapter 7, Separation.
These changes also create the alignment of the Board Bules and Director's Procedures with current law.
effectfor120-days-

Thi . f | King-by-he-S P nelDi follows-Thi . fect
ng-by-the-State-Rersonnel-Direstoras-{ellows-to-medify-Rresedures—1-10-4-14-1-15,14-22. 4
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Chapter 7 Separation

Authority for rules promulgated in this Cehapter is found in Cele—Genst-art:the Colorado Constitution Art, -
Xll,-Sestions §13, 14 and 15; and in C.R.S. §§ 24-50-109.5, 24-50-124, 24-50-126 and 24-50-136.;
GR-5-Board rules are identified by cites beginning with “Board Rule".-

General Principles

Board Rule 7-1. The appointing authority must-shall communicate, or make a good-faith effort to
communicate, with an employee before conducting any involuntary separation. The
communication may be eral-verbal or written, and must-shall provide an opportunity for the
appointing authority and employee to exchange information about the separation. If the

involuntary separation is an administrative discharge, the appointing authority shall comply with

the rules in Chapter 5, Time Off. If the involuntary separation is a disciplinary action, the
appointing autherity shall comply with the rules in Chapter 6, Performance. {3/30/13)

segloyrment-practisas—fe
smmmngwm%mmmmwmmmmmp
alternatives-lo-minimize-eraveidthe needio-ayelis-ol-employses-in-the-state-personnel-system-
including-but-not-imitede-placementinto-vacant-pesitionsforwhich-the laid-eff-or-displaced-employees-
are-qualiied-but-iorwhish-they-de-net-have-relertien-rights—retraining—veoluntanredustion-in-hours-or
pay-iob-sharingvoluptany-unpaidleaveveluntan-furloughsand-veluntansseparalionincentives—
(336A13)

Beoard-Rule7-3— Depardment-heads-shall-administer-the layoli-process-for-any-aflected-employes-
ifa : iththis.ol Apoointi horiti | heJdavoli betitute f
dissiplinary-ercorrective-action—Thelayolf process-chould-not-prevent-orinterdere-with-other-personnal-
aclions—{3/3041-3)

Resignation

Board Rule 7-24. Resignations._
A, Written notice of resignation. An emplovee shall give written notice of resignation directly

to the appointing authority at least ten (10) working days before the employee's last day

of work. An email to the appointing authority satisfies the requirement of a written notice
of resignation.

1. The employee and appointing authority may mutually agree to less time than ten
10) working days between the resignation and the employee's last day of work.

2. An employee's failure to provide at least ten (10} working days: notice may result
in a delay in any payout of leave and a forfeiture of reinstatement privileges.

B. Verbal notice of resignation. An employee may give a verbal notice of resignation of at
least ten (10) working days before the employee's last day of work but verbal notifications

may delay any leave payout and result in a forfeiture of reinstatement privileges.
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C.

Confirmation of resignation. Upon receipt of a notice of resignation, the department shall
daive the employee a written Confirmation of Resignation that includes the following:

1. Confirmation that the department received Complainant’s notice of resignation,

the date of the resignation, the date of the employee's last day at work, and the
termination date if difierent from the last day of work;

2. A statement that if the employee believes the resignation was coerced or forced,
the employee may appeal the resignation to the State Personnel Board;

3. A statement that the deadline for filing an appeal to the Board is ten (10) days
from the date of delivery of the Confirmation of Resignation; and

4, The Board's physical address, email address, website, telephone and facsimile
numbers,

Delivery gf the confirmation of resignation. Proof of delivery of the Confirmation of

Resignation may be established by:

1. A dated return receipt from the United Stales Postal Service:

2. A dated return receipt from a commercial delivery service provider;

3. The employee's signature affixed to the Confirmation of Resignation:;

4. An affidavit of hand-delivery; or

5" An affidavit of email delivery establishing email transmission to a valid email

addrass combined with a copy of the email.

Effective time of resignation. The resignation is effective immediately upon the employee

giving notice of resignation.

Withdrawal of resignation. An employee may withdraw a resignation only if:

1. The employee requests to withdraw the resignation date prior to the date of
delivery of the Confirmation of Resignation; and

2. The appointing_authority approves the employee’s request to withdrawal the




CODE OF COLORADO REGULATIONS 4 CCR 801-1
State Personnel Board and State Personnel Director

of-an-oral-resignation-an-employee-must-be-notified {p-writing:-ot theright-to-appeal-a-coerced-er-forced-
MWQHWMWMWWWMMM&

Board Rule 7-35. Resignations in lieu of disciplinary action. If an employee resians in lieu of
disciplinary action, the employee forfeits the right to file an appeal to the State Personnel Board.

Board Rule 7-4. Job Abandonment.

A If an employee is absent without_approved leave and advanced notice for three_ (3)
scheduled consecutive working days, the appointing authority may construe theat
absence as_an job-abandonment-and-therefore-an-automatic resignation._{n the case of a
documented medical emergency, employees may seek leave retroactively if the medical

emergency was of such nature that it prevented the employee from providing advance

notice.
B. -Confirmation of Job Abandonment. The appointing authority shall give the employee a
written Confirmation of Job Abandonment that includes the following:
1. The dates of the employee's absence without leave;
2. A statement that the absence is construed as an automatic resignation;
3. The effective date of the employee’s termination;
4. A staternent of whether the employee is eligible or not for rehire;
5. A statement that if the employee believes the absence was justified, the

employee may appeal the separation to the State Personnel Board;

6. A statement that the deadline for filing an appeal to the Board is ten (10) days
from the date of delivery of the Confirmation of Job Abandonment: and

7. The Board's physical address, email address, website, telephone and facsimile
numbers.
C. Proof of delivery of the Confirmation of Job Abandonment may be established by:
1. A dated return receipt from the United States Postal Service;
2. A dated return receipt from a commercial delivery service provider;
3. An affidavit of hand-delivery;
4, The employee's signature affixed to the Confirmation of Job Abandonment; or




CODE OF COLORADO REGULATIONS 4 CCR 801-1
State Personnel Board and State Personnel Director

5. An affidavit of email delivery establishing email transmission to a valid email
address combined with a copy of the email.

D. Employees who abandon their jobs may be ineligible for rehire.
The-appointing-avtheryshall-give-tha-employes-writlepn-netisetyyreertile Lo oo sl

Layoff Principles

Board Rule 7-5. Appointing authorities shall consider alternatives to minimize or avoid the need
for layofis of employees in the state personnel system.

Board Rule 7-6. Department heads shall administer the layeff process in accordance with this
Chapter. Appointing authorities cannot use the layoff process as a substitution for discipline. The

layoff process should not prevent or interiere with other personnel actions.

7-76. The only reasons for layoff are lack of funds, lack of work, or reorganization. These rules apply to
any reduction in force that results in the elimination of one or more occupied positions regardless
of the reason for layoff. 4/44/44)

A For any and all layoffs, department heads have the discretion-iritiatly to make the
business decisions as fo how their department will continue to meet its mission after
engaging in the layoff process. These decisions include:

1. Ddetermining which classes or class series will best help the department meet its
mission;;
2. -Tthe level of staffing by various classifications and/or class series and the

agency functions to be staffed, either by facility location or department-wide;; and
3. Shallmust meet any constitutional or statutory mandates.

B. D-A-department head may delegate this authority to make any of the business decisions
to subordinate appointing authorities within the department.

1. Such delegation shall be in writing and describe the parameters of the business decisions to be
made by the subordinate appointing authority.

7-86. Layoff Plan: For any-and-all layofis, after making its business decisions and ten (10} days prior to
issuing the first (1%4)_-layoff notice, the department shall post a Layoff Plan, signed by the
Exesutive-Direstor-department head ef-aprincipal-depariment-or designee, both in a conspicuous
place where all impacted parties have access to view the posting and on the department's
internet or intranet websites.

A. The purpose of the Layoff Plan is to facilitate strategic planning prior to the abolishment
of any positions and to provide an open and transparent explanation for the elimination of
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positions and/or services.
B. The Layoff Plan shall include the following:

1. Aa description of the planned changes in the fundamental structure, positions, or
functions accountable to one or more appointing authorities;

2. Aa list of the ranking factors and their relative weights;

3. lif applicable, an organizational chart setting out the planned changes in the
fundamental structure, positions, or functions accountable to one or rmore
appointing authorities;

4. Tthe reasons for the change;

8. Tthe anticipated benefits and results, including any cost savings;

Aa general description of the expected changes and their effects on employees;

Aa description of how the work performed by the eliminated positions will be
absorbed by the department;

Aa listing of the classes in which positions will be abolished as contemplated in
the Layoff Plan; and

lif there have been any modifications to the special qualifications for positions
affected by the Layoff Plan within sixty (60) days or less prior to publication of the
Layoff Plan, a list of such positions; and-

10. When a funclion and position are transierred to another department, the
employee occupying the position transfers.

Board Rule 7-97. After an appointing authority has made the initial business decisions and posted
the depariment's Layoff Plan, the layoff of individual employees and-the-subsegquent-caleulation-of
theirretention-rights.iFany;-mustshall be made in accordance with the rules-procedures in this
Chapter setting-forth-the-priorities-for determining the priorities for layoff.-and-retention-rights--
(33043}

7-8——TFhelayoit-of-cedifiod-employess-whose-age-plus-years-ol servdce-cradil-equal-Z5-on-ar-before-
Japuantd 20413 Hsto-beinaseordanse-with-the-ruleswithinthis-shaplterLay - osisicneforalathan
certified-employees;-after September1-2012-are-to-be-in-accordance-with-this-chapter—exceptasin-
Board-Rule-7-15--Board-Rule-Z-16;-Board-Rule-7-1Z Board Rule 7-18-and-Beard-Rule 7-19and-asset-
ferh-below-{3/3043)

Procedures for Determining Priorities for Layoff and-RetentionRights

7-109. In making beth-layoff and-retention-rights-decisions, appointing authorities shall rank employees
. based upon seniority, performance and applicable veterans’ preference. A-deparment-sheuld-

considerwoighting-these-three-fasters-aceording-te-its-layoli-plan{3/30/13)
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Board Rule 7-110. Seniority in-Stale-Service—Seniesity-is-the-calendaryearin-which-telal-state-
service-began.-plus-up-to-18-additional-ysars-{rounded-o-the-next whele-yearior-parial-ears)-of-
miliamreordeolorthoso-clighla-lorvatorap’epreferonse-Slalecordeainsludes sormanent
status-and-state-employment-outside-the-state-personnel-sysiem—(3/3043)is the total number of
years of state service plus any veterans' preference.

A, State service includes all employment for the State of Colorado even if employed outside
the slate personnel system.

B. Velerans who have completed less than twenty years of active military service receive a
preference in calgulating seniority by adding years of active military service to the total
number of years of state service, up to ten {10) years.

C. The calculation of the years of state service and active military service is rounded up for
partial years.

7-124. Layofi Ranking: If applicable, the department head shall must-establish the ranking formula for
the affected area{s). The formula shallmust be consistently applied to any cerlified employee affected by
the layoff process_-for the affected area(s). The formula shall must-be communicated to all employees
within the layoff plan. Employees with lower rankings shallmust be separateddisplased before employees
with higher rankings, except, as set forth in ad—¢Sectioni45-of-the Colorado Constitution_Art. XII,
Section 15, no veteran can be displaced before a non-veteran regardless of rank_

1418

A. If there is a tie under the department’s formula, then the employee with the earliest start
date of employment with the State of Colorado shall be the higher ranked employee. If
the employees are still tied, then the decision shall be made by taking into account
anythe affirmative-astionEquity Diversity and Inclusion -program established by the State-

Rersoprel-Director. -pursuantio-§-24- 501013 }e)-C-R-5-3/3043}

7-132. When a person is separated from state service based upon documented lack of funds, lack of
work or reorganization, an appointing authority shall consider placing the displaced-personinto a
vacant funded position for which they qualify. An appointing authority should consider prior
experience, past performance and tenure in making such decision. (3/30443}

Board Rule 7-143. Trial service employees are treated as if certified in the trial service class during
the layoff process. Conditional employees will be considered according to their previously
certified class. (3/30/13)

Layoff Notice Requirements

7-154. The department shallmust publish the Layoif Planlayeff-plan at least fifty-five (55) calendar days
betore the layoff is effective.

A These fifty-five (55) days willincorporate-shall include at least forty-five (45) days-nstice-
days’ notice to a certified employee that their position is being eliminated and -they are
being separated.their-position-is-being-eliminated




CODE OF COLORADO REGULATIONS 4 CCR 801-1
State Personnel Board and State Personnel Director

B.

aﬁemeapt—ef—%he—neﬂse-e#—d}splaeemenwroof of dehverv of a layoff notice may be

established by;

1. A dated return receipt from the United States Postal Services;

2. A dated return receipt from a commercial delivery provider;

3. The emplovee's signature and date affixed to the layoff notice;

4. An affidavit of email delivery establishing email transmission to a valid email

address combined with a copy of the email; or

5. An affidavit of hand-delivery showing the data of delivery.

D. The department shall provide written notice to non-gertified employees who are being
separated at least ten (10) business days before the layoff is effective.

Retention Rights Areas

Board Rule 7-165. Certified employvees who, as of January 1, 2013, were within five vears of being
eligible for full retirement under C.R.S. section 24-51-602(1){(a) shall have retention rights.

A. In making retention decisions when there is more than cne employee eligible for retention
rights, & department shall rank eligible employees based upon performance and seniority.

B. Unless the Board approves a request io limit the retention area, eligible employees shall
have retention rights throughout their principal department. If a department requests to
limit the retention area, it shall submit the reguest in writing to the Board at least four (4)
weeks before the monthly Board meeting and must concurrently serve the request on all
affected employees. Within two (2) weeks of receipt of the request to limit the retention
area, anyone opposing the request may submit a written opposition to the Board.
Departments shall obtain Board approval to limit the retention area at least thirty days
before publication of the Layoff Plan under Board Rule 7-7.

C. An eligible employee shall meet the minimum gualifications and any bona fide special
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qualifications_in order to have retention rights to a position.

D. The department shall offer retention rights to eligible employees in the fallowing order:

1. To a funded vacant position in the same class as the eligible employee.

2. To an occupied position in the same class as the eligible employee if the person
occupying the position is a non-certified employee.

3. To a funded vacant position in a previously certified class gf the eligible
employee.
4. To an occupied position in a previously certitied class of the eligible employee if

the person occupying the position is a non-cedified employee.

5. To a position in the same class as the eligible employee that is occupied by a
certified employee.

6. To an occupied position in a previously certified class of the eligible employee
that is occupied by a certified employee.

E. If there are multiple occupied positions al any step in this order, then the lowest ranked
employee shall be displaced first.

F. If the only available position at any step in this order falls outside a seventy-five (75) mile

radius of the eligible employee’s current work location, then the eligible employee may
proceed to the next step. If the eligible employee accepts an offer outside of the seventy-
five (75)_mile radius, the employee can claim moving expenses as permitied by fiscal
rule.

BE——When eligible employees exercise retention rights to a position, saved pay applies fora

period of three (3) years after exercising retention rights. After three (3) years. the eligible
mgloyee s base Qay shall not remam above the grade maxnmum for the position.An-

whneh-th&eerhhedempleyee—:s—empleyed—@!@@ﬁ@}

EG.

A——Institutions-ef-higheredusation-have-the following-separaterelention-areas-eachstate-
sallegereash-sommunibeallegeranshunharsii eashsempreoithe-Universib ok
Gele;ade—UnwersﬁyeLGelemd&sys@madmwﬂ;ahea—eaehwme&eeﬂengn&
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WMWHW%M@MM&@WM&QMW&
ppmraibedheirhome-

Retention-Rights

Board Rulo7-18. AR-oligible-ermph , " - Hficati | | fid
saecialaraliicationsdn-erlerie-haveraleniopsighle-lee-pasitior—Depadmanic-ma-re-medibrepasial-
gualiisatiops-eleny-pasiiondinoclocecarineimeasted b a-lovotaflar hepeblicaticrelihe oy fi-RFlan-
unl ; fiod ial ificati lirectly-rolatod-lo-the-job-duti | qualifications—(3/30/43)

S “hedepadtmentehallelicrraionlicarighlis-inthelellovdngprisrib-lo-sligible-ampleyeses:

J—First-le-any-funded-vacant-position-in-the-current-cedified-class-lithere-are-no-funded-
vacant-positions-then-positions-occupied-by-the-followingtypes-ef-employees-are-efferad-
indhe-ellowing-orderpravicionalprobatioparcondiionalcedified-tharmara-mulisle-
eccupiad-positions-in-the-current-cedified-class-and-the-occupanis-of those positions-are-
serified -then-the-lowsst-+anked-employee-shall-be-displaced-lirst-

2—lithere-are-ne-available-funded-vacant-oreccupied-pasitiens-inthe-current-cedilied-clase,-
then-a-funded-vacant-position-in-a-previously-certified-class-oseupied-within-the-lasi-twe-
years-and-at-the-came-maximum-payratelHbere-are-nofundasd-rasartpesitions,then-
positions-occupiad-by-the-{following types-of-employeas-shall-be-offared-in-the-fellowing-
mpwmmmmwm@ammm@mmmmw

B—ltHherearanoavailablefunded vasanaroseupindposfons-inthe-eurant-ara-pravinusly-
cerified-class-al-the-same-maximum-pay-rale-thenthe-highesievel demetionin-avacant
pmwmmmwmw@emmmeummmm
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2—Ihere sre-ne-fundedracant pesitions-din-the-currant-serifiod slass-positiors-cesupiad-by
MWWWWM%MMW
oiteredinthefollowing-order
m&hﬂ%mpe@pes%nma%m%e%e&dasm%ﬂé—mﬂ&md&mnm

F——If-there-are-ne-available-funded-vacani-or-eccupiad-pesitions-in-the-current-cerdified-class-

within-a-7Z8-mile-radiusthen-a-{unded-vacant-pesition-in-a-previcusly-cerified-class-
eseupied-withinthelastHiwo-years-atthe-same-maximum-pay-fate-H-there-are-ne-funded-
vasankpesiionethen-pesilions-eccupiod-birthelallening-ypes-clempleyascshall-be-
offered-in-the-following-order-provisionak-probationary-cenditional-cedified li-there-are-
radltiple-ossupied-positions-in-a-provieushy-cerified-class-at-the-same-maximum-pay-rate-
apdthe-oosupaniz-olibosepeciions-are-comiicd thepthelaweslranled-amaleyaa-chall

A ihereorepoovoilabloduadadvocant-arossupiodpesiticasin-the-surrantbera-arzvioush:
sedified-class-at-the-same-maximum-pay-rate-within-a-/5-mile-radius then-the-highest-
level-demotionwithin-a75-mile radivs-inavacant pesition-inthe-current-ora-pravioushy-
sedified-class-series-occupied-within-the-last-two-years-l{-there-are-no-vacant positions-
positions-eseupied-by-the-fellowing-types-of-empleyass-shall-be-offered-indhe-current-ora
previouslhy certified-class-series-inthefollowing-order-provisional-prebaltionary;-
conditionak-cedified—i-there-are-mulliple-aceupied-positions-inthe-current-era-previousiy-
m&wwmmm%hmpmmmgm

H i displacedirst-An-employee-can-
dmplae&anethemmpbye&enly—“h&dmplaemg—empleyee-ha&beeweenmeda

5. 14 | b it withinaZ6-mil lius is-a.d ion. then-in-additiont
th&eﬁem%a%demeﬂen—ﬁ&emp[eye&may—b&gwemMnﬂmgM&eutmd&eMs&&

Reallocation

7-1720. If a position is allocated downward and the employee elects not to remain in the position or if a
position is allocated upward and the employee does not qualify, is not appointed or elects not to
remain in the position, the employee will be laid-eff-separated or, if-eligible;-given retention rights
pursuant to the provisions of this Cehapter. If a certified employee is laid-oHseparated or demoted

12
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due to an upward or downward allocation or layoff, the employee is placed on a departmental

reemployment list. {-an-employeerefuses-arelention-ofer-the-employse-is-laid-efi-and-placed-on
Hro-depadimenialesarplopmentis-L22002)

Appeals

Board Rule 7-1821. All employees whose_are separated or who are -pesitiens-have-been-sliminated-
or-whe-have-been-upwardly or downwardly allocated to a different class in the course of a layoff

shall have a mandatory right to a hearing before the State Personnel Board. Acceptance of
retention rights to another position does not eliminate the employee’s appeal rights. Appeals shall

be filed according to the procedures in Chapter 8, Dispute Besolution. (3/3843)
Recordkeeping

Board Rule 7-1922, Depariment heads shallmust provide any required or requested information to the
Director or State Personnel Board in a timely manner_ as requested. {3/3043

13
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03/30/2013.

Preamble, Chapters 5 and 8 eff. 07/01/2013. Entire rule eff. 01/01/2014.

Preamble, Rules 1-2, 1-26, 4-42, 6-10, 6-14, 8-28, 8-38 — 8-39, 8-45, 8-47, B-51.A, B-51.F, 9-6, eff.
01/01/2015.

Preamble, Rules 5-19 — 5-20 eff. 01/14/2015.

Preamble, Procedures 3-18, 5-1, 5-2, 5-5, 5-7 - 5-10, 5-12 - 5-16, 5-18 — 5-21, 5-25, 5-28 - 5-32, 5-34,
5-37, 5-38, 11-3, 11-9, 11-11, 11-12, 11-16, 11-19, 11-21 eff. 02/14/2017. Procedure 11-7 H

repealed eff. 02/14/2017.

Preamble, Chapters 2, 3, 7 eff. 1/01/2018. Preamble, Chapter 8 eff. 01/14/2018.
Preamble, Procedures 3-9.C, 3-26, 3-27, 3-42, 5-6, 5-10, 5-17, 5-17.D, 5-21 - 5-24, 5-33 - 5-36 eiff.
11/01/2019. Procedure 9-7 repealed eff. 11/01/2018.

Preamble, Procedures 3-49.D.4, 5.39 - 5.41 emer. rules eff. 03/13/2020.

Preamble, Chapters 1, 3, 5, 10, 11 eff. 04/01/2020. Procedures 1-79.C-E, 10-4.C repealed eff.
04/01/2020.

Preamble, Procedures 5-4.A, 5-7(Table) emer. rules eff. 04/01/2020.
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